Because some of the parties, or th.eir counsel, were not
free to meet on any day during the remainder of the week, it
was agreed that I would issue a proposed decision after I had
gone to respondent's office in Williamsburg, Kentucky, and had
reviewed respondent's payroll records. * It was further agreed
that the parties would be permitted to file objections to the
proposed decision and would be provided with a further hearing
if they believed one was necessary (BPltr. 63) .

In keeping with my agreement to examine the payroll records,
I drove to respondent's office in Williamsburg on December 1,
1982, and spent the entire day in making notes pertaining to
respondent's employees who were either hired or laid off or
voluntarily quit during 1979, 1980, 1981, and up to December 1,
1982.  Thereafter I prepared the appendices attached to this
decision and those appendices contain all of the information I
obtained as a result of examining respondent's payroll records.

As I have indicated in the procedural background given
above, the proposed decision was issued on January 20, 1983,
and respondent's counsel filed objections to the proposed deci-
sion on April 18, 1983.  I shall hereinafter explain what re-
spondent's objections were and indicate the lack of merit to
them, but a discussion of his objections to the proposed deci-
sion will be facilitated if I first proceed with the rationale
originally used in my proposed decision for determining that
complainant would have been laid off for economic reasons on
June 12, 1982, if he had not been previously discharged on
July 3, 1979.

White testified that when a general reduction in force
was required because of the loss of coal orders and the reduc-
tion of coal production, it was his policy to lay off first the
employees who had been hired last (BPTr. 25).  In other words,
he followed the normal rule of laying off employees in accord-
ance with their seniority.  White's bookkeeper provided me with
the two sheets which comprise Appendix G.  I have added to
those two sheets the actual dates on which those employees
were laid off.  While a few of the lay-off dates do not cor-
respond exactly with seniority, or date of hiring, it is ob-
vious that White did adhere somewhat closely to the principle
that a person with considerable seniority would be discharged
after a person with little seniority.

Since White himself said that it was his intention to
follow the general rule of laying off in accordance with the
employees' seniority, I have applied that rule in trying to
determine when complainant would have been laid off if he had
not been dropped from the payroll at the end of June 1979,
The discussion of the data which follows requires me to conclude
that complainant would have been laid off on June 12, 1982, if
he had not been dropped from the payroll at the end of June 1979.
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